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This communication is in response to the Request for Oral Hearing filed with the Notice of 
Appeal and Request for Pre-appeal Conference of September 17, 2007. 

The request for Oral Hearing is premature as appellant has not filed an appeal brief, thus there 
is no examiner's answer. 

37 C.F.R. § 41.73(b) states in relevant part: 



If an appellant or respondent desires an oral hearing, he or she 
must file, as a separate paper captioned "REQUEST FOR ORAL 
HEARING" a written request for such hearing accompanied by the 
fee set forth in §41 20(b)(3) within two months after the date of 
the examiner's answer. The time for requesting an oral hearing 
may not be extended. 



It is possible that appellant by filing this request may have thought that he was filing a request to 
attend the pre-appeal conference. Such attendance is not permitted. 

As set forth in the Official Gazette Notice of July 12, 2005 under item 5: 



Should appellant file an appeal brief and should he or she wish to have an oral hearing, 
appellant should consider filing a renewed request, to ensure that the request is considered by 
the Board of Patent Appeals and Interferences. If the request was filed in error, appellant may 
refund of the fee associated with the request. 



The applicant will not be permitted to attend the review and no 
interviews will be granted prior to issuance of the panel's decision. 
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